
 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S), UDALGURI, 
BTAD, ASSAM. 

 
G.R. CASE NO. 1392/12. 
(U/S  25(1)(A) ARMS ACT) 
 
 

 STATE 

-Vs- 

1) Sri BireswarRabha 

2) Sri LohitBaruah and 

3) Sri JatinKalita and 

4) Sri Hitesh Barman. 

…………… Accused persons. 
 

 
Present:  Sri A.J. Baishya 

 Sub-Divisional Judicial Magistrate(s) 
 Udalguri, BTAD, Assam. 
 

  
 Ld. Advocate appeared for the prosecution : 

Mr. D. Dahal, Addl. P.P. 

 Ld. Advocate appeared for the defence : 

 Mr. M.C. Narzary. 

 
Evidence recorded on :09-05-2014.  

Argument heard on :   17-07-2015.  

Judgment delivered on:  17-07-2015.  
 
 

J U D G M E N T 

 
1.   Briefly the prosecution story is that one Kenarit Singh, Jr. 

Commission of Army Camp, Harisinga  62Fd. Regiment lodged an F.I.R. 

stating inter-alia that through specific information by one source the army 

personnel from Harisinga Army Camp carried operation in which following 

ULFA terrorists were apprehended : one BireswarRabha, LohitBaruah, Hitesh 

Barman, JatinKalita and also recovered one fabricated grenade, country 

made pistol, and another fabricated grenade. Then they were handed over 



to police. 

 

2.   After receiving the aforesaid ezahar the Officer-in-Charge of 

PaneryPolice Station registered a case u/S 25(1)(a) of Arms Act.The accused 

were arrested. The report from Armour was collected. Thereafter completing 

the investigation the Investigating Officer submitted the charge sheet against 

the accused person u/S 25(1)(a) of Arms Act. Hence the prosecution case. 

 
3.   Necessary processes were issued against the accused for causing their 

appearance before the court. Then the accused appeared before the court. 

The copies of relevant documents were furnished to the accused. The offence 

u/S 25(1)(a) Arms Act was explained to the accused to which all the accused 

pleaded not guilty and claimed to be tried. 

 
 

4.   Trial was commenced. During trial prosecution has examined only two 

witnesses to bring home the case. One witness namely Hemchandra Das were 

found to be died during the process of trial. The accused persons are 

dispensed with from recording their statement u/S 313 Cr.P.C. No witness has 

been examined by the defence. Heard argument advanced by both the sides. 

Perused the material available in the case record, material in the entire 

evidence and after hearing argument the judgment is delivered on close of the 

trial. 

 

 5.    POINT FOR DETERMINATION OF THE CASE: 
 

I. Whether the accused persons are languished in banned ULFA 

organization and one country made pistol and one fabricated grenade 

was been recovered from the custody of the accused persons? 

 
  DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 
6.    PW 1 namely Sri Harmohan Das, Nayak, deposed in his 

evidence that at the relevant point of time he was in sentry duty on 15-07-

2005 and on that day the informant i.e. the I/C of Harisinga Army Camp 

arrested the aforesaid accused persons and brought to the police outpost and 

handed over them to the I/C of the outpost and deposited 2 hand grenade 



and one hand pistol.  

  In cross-examination he replied that he did not any of the 

actual fact personally and also replied that he did not know whether the 

accused persons were the members of the banned ULFA organization or not. 

7.    Another witness namely Sri Sarbananda Barman deposed that 

on 14-08-2014 the army personnel from Harisinga Army Camp took him to 

theHarisinga Army Camp and asked him about the address or whereabout of 

his elder brother namely Hitesh Barman and after appearance of Hitesh 

barman the Army Camp released him on 15-08-2014. He could not say 

whether the accused persons are linkman of ULFA or any incriminating 

material were been recovered from his custody. 

8.    I have gone through the case diary. In the case diary I have 

found none of the independent witness in their statement before police 

deposed the fact that they saw any incriminating material were been 

recovered by the army personnel in front of their eye sight. Accordingly 

prosecution also prayed to close their evidence submitting that the rest of the 

prosecution witness will not make any development of the prosecution story.  

 
9.    I am agreed with the prosecution and accordingly from the 

discussion made above I have not found any material which can be proved 

against the accused persons. Accordingly all accused persons are acquitted 

and discharged from the charge u/S 25(1)(a) Arms Act. 

 
O R D E R 

 
10.    As the prosecution has failed to prove the case with the 

material of beyond reasonable doubt against the accused, so all accused are 

acquitted and set at liberty forthwith. The bail bonds furnished on their behalf 

are also discharged from the case.  

 

11.    The judgment is given under the hand and seal of this court 

on this 17th day of July, 2015. 

 

Dictated and corrected by me: 

 
 



(Sri A.J. Baishy)     (Sri A.J. Baishy) 
SDJM(S) Udalguri     SDJM(S) Udalguri, 

 BTAD, Assam.      BTAD, Assam. 
  

 
 

 

 

O  R  D  E  R 

 

Accused person LOhitBaruah is absent with step. Cause shown. 

Recorded vide petition NO 1373/15. Ld. Counsel took him on his 

representation. Other accused persons are present. One PW is 

examined as PW2, cross examined and discharged. Accused 

persons are dispensed from examination U/S 313 mCrPC. Heard 

argument from both the sides. The judgment is also delivered in 

the open court in presence of the accused person. The judgment is 

tagged with the case record. 

 

As the prosecution has failed to prove the case with the material of 

beyond reasonable doubt against the accused, so all accused are 

acquitted from the charge u/S 25(1)(a) Arms Act and set at liberty 

forthwith. The bail bonds furnished on their behalf are also 

discharged from the case.  

 

The case stands disposed of.  

 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 

A N N E X U R E. 
 
 
 

A. Prosecution witness : 1) Sri Harmohan Das 
2) Sri Sarbananda Barman. 
 

 
B. Defence witness  : Nil. 

 
C. Documents Exhibited : Ext. 1 Seizure list 

 
 
 
 
 
 
 

(Sri A.J. Baishy) 

        SDJM(S) Udalguri, 
        BTAD, Assam. 


